
 
 

Magic Reserve Community Development District 
12051 Corporate Boulevard, Orlando, FL 32817; 407-723-5900 

www.magicreservecdd.com  

 

The following is the proposed agenda for the Board of Supervisors’ Meeting for the Magic Reserve 
Community Development District (“District”), scheduled to begin at 10:00 a.m. on January 6, 2020 in the 
offices located at the Historic Courthouse, 3 Courthouse Square, 3rd Floor Conference Room #315, 
Kissimmee, Florida 34741. If you have questions or comments on the Board Meeting, please contact the 
District Manager’s office at (407) 723-5900.  A quorum consisting of at least three of the five Board 
Members will be confirmed prior to the start of the Board Meeting. 

For those unable to attend in person, you may participate by telephone: 

Call in number: 1-844-621-3956 (New) 

Passcode: 790 562 990 # (New) 
 
BOARD OF SUPERVISORS’ MEETING PROPOSED AGENDA 

Organizational Matters 

• Roll call to confirm a quorum 

• Public Comment Period (During which time any member of the public may speak on a specific 
agenda item before the item is considered by the Board of Supervisors.) 

General Business Matters 

1. Acceptance of Resignation from Cedric Pas for Seat 4 (under separate cover)  
2. Consideration of Replacement for Cedric Pas Seat 4 Expires November 2022 
3. Administer Oath of Office to Newly Elected Board of Supervisors for Seat 4 
4. Consideration of Minutes of the August 5, 2019 Board of Supervisors’ Meeting 
5. Consideration of Resolution 2020-01, Electing Officers  
6. Review and Consideration of the ADA Compliance Agreement for Auditing Services  
7. Consideration of Payment Authorizations 19 -- 24 
8. Review of District Financial Statements (under separate cover)  

 

Other Business  

• Staff Reports 
o District Counsel 
o District Manager 
o District Engineer 

• Audience Comments 

• Supervisor Requests 
 

Adjournment 

http://www.magicreservecdd.com/
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Consideration of Replacement for Cedric 
Pas Seat 4 Expires November 2022 
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COMMUNITY DEVELOPMENT DISTRICT 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Administer Oath of Office to Newly Elected 

Board of Supervisors for Seat 4 



MAGIC PLACE 
COMMUNITY DEVELOPMENT DISTRICT 

BOARD OF SUPERVISORS 
OATH OF OFFICE 

 
 

I,____________________________, A CITIZEN OF THE STATE OF FLORIDA AND OF THE 
UNITED STATES OF AMERICA, AND BEING EMPLOYED BY OR AN OFFICER OF 
MAGIC PLACE COMMUNITY DEVELOPMENT DISTRICT AND A RECIPIENT OF 
PUBLIC FUNDS AS SUCH EMPLOYEE OR OFFICER, DO HEREBY SOLEMNLY SWEAR 
OR AFFIRM THAT I WILL SUPPORT THE CONSTITUTION OF THE UNITED STATES 
AND OF THE STATE OF FLORIDA. 
 
 
_______________________________________ 
Board Supervisor  
 
          

ACKNOWLEDGMENT OF OATH BEING TAKEN 
 
 

STATE OF FLORIDA 
COUNTY OF OSCEOLA 
 
 The foregoing oath was administered before me this ___ day of _______________, 2020, 
by _________________________________, who personally appeared before me, and is 
personally known to me or has produced _________________________ as identification, and is 
the person described in and who took the aforementioned oath as a Member of the Board of 
Supervisors of Magic Place Community Development District and acknowledged to and before 
me that he/she took said oath for the purposes therein expressed. 
 
 
 
(NOTARY SEAL) 
             

_________________________________________ 
Notary Public, State of Florida 

 
Print Name: _______________________________ 

 
Commission No.: ___________ Expires: ________ 
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Consideration of Minutes of the August 5, 2019 
Board of Supervisors’ Meeting 
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MINUTES OF MEETING 

 

MAGIC RESERVE COMMUNITY DEVELOPMENT DISTRICT 

BOARD OF SUPERVISORS’ MEETING MINUTES 

Monday, August 5, 2019 at 10:00AM 

Historic Courthouse, 3 Courthouse Square,  

3nd Floor Conference Room 315, 

Kissimmee, Florida 34741.   

 

Board Members present at roll call: 

 

Cedric Pas   Assistant Secretary 

Nayara Longaray  Assistant Secretary 

Dennis Swick   Assistant Secretary 

   

Also Present: 

 

Vivian Carvalho District Manager- PFM Group Consulting, LLC 

Steve Boyd  District Engineer - Boyd Civil Engineering 

Mike Woods                District Counsel - Cobb Cole   (via phone)  

Kevin Plenzler  PFM Financial Advisors, LLC   (via phone) 

Mile Williams   Bond Counsel- Akerman LLP   (via phone) 

 

 

FIRST ORDER OF BUSINESS Call to Order and Roll Call 

 

Ms. Carvalho called the Magic Reserve Community Development District Board of Supervisors 

meeting to order at 10:00 a.m. Those in attendance are outlined above. 

 

 

SECOND ORDER OF BUSINESS Public Comment Period 

 

There were no members of the public present at this time. 

 

 Consideration of Minutes of the 
July 8, 2019 Board of Supervisors’ 
Meeting 

  
The Board reviewed the Minutes of the July 8, 2019 Board of Supervisors’ Meeting. 
 

 

On Motion by Mr. Swick, second by Ms. Longaray, with all in favor, the Board of Supervisors for 

the Magic Reserve Community Development District approved the Minutes of the July 8, 2019 

Board of Supervisors’ Meeting. 
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 Public Hearing on the Adoption of 
the District’s Annual Budget 
a) Public Comments and 

Testimony 
b) Board Comments 
c) Consideration of Resolution 

2019-06, Adopting the Fiscal 
Year 2020 Budget and 
Appropriating Funds 

  
Ms. Carvalho requested a motion to open the Public Hearing. 
 

 

On Motion by Mr. Swick, second by Mr. Pas, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District opened the Public Hearing. 

 

 
Ms. Carvalho presented Resolution which approved the Fiscal Year 2020 Budget to the Board. 
As an exhibit is the General Operation and Maintenance Budget and the Debt Service Budget. 
After reviewing the Budget in June District staff felt it was appropriate to keep the assessments 
the same. Ms. Carvalho suggested levying to the Tax Roll a Budget of $145,650.00 which will 
keep the assessments the same from last year at $811.87 for the gross amount and the net 
amount of $746.92. 
 
Ms. Carvalho requested a motion to approve Resolution 2019-06, as presented. 
 

 

On Motion by Mr. Pas, second by Ms. Longaray, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District approved Resolution 2019-06, adopting the 

Fiscal Year 2020 Budget and Appropriating Funds. 

 

 
Ms. Carvalho requested a motion to close the Public Hearing. 
 

 

On Motion by Ms. Longaray, second by Mr. Swick with all in favor, the Board of Supervisors for 

the Magic Reserve Community Development District closed the Public Hearing. 

 

 

 Public Hearing on the Imposition 
of Special Assessments 
a) Public Comments and 

Testimony 
b) Board Comments 
c) Consideration of Resolution 

2019-07, Imposing Special 
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Assessments and Certifying an 
Assessment Roll 

  
Ms. Carvalho explained that this Resolution is to Certify the Assessment Roll to the Tax Collector. 
She requested a motion to open the Public Hearing. 
 

 

On Motion by Ms. Longaray, second by Mr. Pas, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District opened the Public Hearing. 

 

 
Ms. Carvalho explained that the Exhibit to the Resolution is the Assessment Roll. The Exhibit is 
going to change which will change the Assessment Roll because the Board just approved the 
same Budget as last year. Before District staff submits it to the Tax Collector they will ensure all 
the adjustments are made. She requested a motion to approve Resolution 2019-07, Imposing 
Special Assessments and Certifying the Assessment Roll. 
 

 

On Motion by Ms. Longaray, second by Mr. Swick, with all in favor, the Board of Supervisors for 

the Magic Reserve Community Development District approved Resolution 2019-07, Imposing 

Special Assessments and Certifying an Assessment Roll 

 

 
Ms. Carvalho requested a motion to close the Public Hearing. 
 

 

On Motion by Mr. Pas, second by Mr. Swick, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District closed the Public Hearing. 

 

 
 
 Consideration of Resolution 2019-

08, Adopting the Annual Meeting 
Schedule for Fiscal Year 2020 

   
The Board meets on the first Monday of every month. The Board reviewed the Annual Meeting 

Schedule for Fiscal Year 2020. 

 

 

On Motion by Mr. Swick, second by Mr. Pas, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District approved Resolution 2019-08, Adopting the 

Annual Meeting Schedule for Fiscal Year 2020 for the first Monday of every month at this location 

at 10:00AM. 

 
 
 Consideration of the ADA Auditing 

Services Proposal 
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Ms. Carvalho explained the reason for ADA Auditing Services. She presented the ADA Auditing 

Services proposal to the Board Option 1 costs $1,200.00 for quarterly technical and human audits.  

 

Mr. Wood explained the history of the ADA compliance lawsuits to private companies and local 

government entities. Ms. Carvalho and requested a motion to approve the proposal for ADA 

Auditing Services for a total of $1,200.00 per year towards Option 1. 

 

 

On Motion by Ms. Longaray, second by Mr. Swick, with all in favor, the Board of Supervisors for 

the Magic Reserve Community Development District approved the ADA Auditing Services 

proposal, Option 1 in the amount of $1,200.00 per year. 

 

 
 Consideration of Engagement 

Letter from Grau & Associates to 
FY 2019 Auditing Services 

   
Ms. Carvalho explained that this is the first engagement letter to initiate the District’s Financial 

Audit which is due before June 1, 2020. She requested a motion to approve the Engagement 

Letter from Grau & Associates.  

 

 

On Motion by Mr. Pas, second by Ms. Longaray, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District approved the Engagement Letter from Grau & 

Associates to FY 2019 Auditing Services. 

 

 
 
 Consideration of Payment 

Authorizations 17 - 18 
   
The Board reviewed Payment Authorizations 17 - 18 

 

 

On Motion by Ms. Longaray, second by Mr. Pas, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District ratified Payment Authorizations 17 – 18. 

 

 
 
 

Review of District’s Financial 
Position 

   
The Board reviewed the District’s financial position through June 30, 2019. 
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On Motion by Mr. Pas, second by Mr. Swick, with all in favor, the Board of Supervisors for the 

Magic Reserve Community Development District accepted the District’s Financial Position. 

 

 
 
THIRD ORDER OF BUSINESS Staff Reports 

 

District Counsel -  No Report 

 

District Manager -  Ms. Carvalho noted that the next meeting is scheduled for September 2, 

2019 which is Labor Day. She asked Mr. Williams the Bond Counsel for 

Magic Place if he thought there will be a need to meet in September. He is 

confident that with the Board’s passage of 2019-10 in the Magic Place 

meeting that they will have taken all action needed to allow District staff to 

move forward with the Bond closing.  Magic Place has their Bond Hearing 

in August and will not likely have a meeting in September. If it is needed a 

Special Meeting can be called. District staff will proceed with cancelling the 

Magic Reserve CDD meeting for September.  Therefore the next Board 

Meeting is scheduled for October 7, 2019.  

 

District Engineer -  No Report 

  

FOURTH ORDER OF BUSINESS  Supervisor and Audience Comments  

 

There were no Supervisor requests and there were no members of the public present.  

 

FIFTH ORDER OF BUSINESS  Adjournment 

 

There was no further business to discuss. Ms. Carvalho requested a motion to adjourn. 

 

 
On Motion by Mr. Swick, second by Ms. Longaray, with all in favor, the August 5, 2019 Meeting 
of the Board of Supervisors for the Magic Reserve Community Development District was 
adjourned at 10:19 AM. 
 

 

 

 

______________________    _________________________ 

Secretary/Assistant Secretary   Chair/Vice Chair 

 



 
 
 
 
 
 
 

 
MAGIC RESERVE 

COMMUNITY DEVELOPMENT DISTRICT 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Consideration of Resolution 2020-01,  

Electing Officers 



RESOLUTION 2020-01 
 

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE 
MAGIC RESERVE COMMUNITY DEVELOPMENT DISTRICT 
ELECTING THE OFFICERS OF THE DISTRICT, AND PROVIDING 
FOR AN EFFECTIVE DATE 
 

 WHEREAS, the MAGIC RESERVE COMMUNITY DEVELOPMENT DISTRICT 
(hereinafter the “District”) is a local unit of special-purpose government created and existing 
pursuant to Chapter 190, Florida Statutes; and 
 
 WHEREAS, pursuant to Section 190.006(6), Florida Statutes, as soon as practicable 
after each election or appointment to the Board of Supervisors (the “Board”), the Board shall 
organize by electing one of its members as chair and by electing a secretary, and such other 
officers as the Board may deem necessary. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPERVISORS OF THE MAGIC RESERVE COMMUNITY 
DEVELOPMENT     DISTRICT:  

 
 Section 1. __________________________   is elected Chairman. 
 
 Section 2. ___________________________ is elected Vice Chairman. 
 
 Section 3. Vivian Carvalho       is elected Secretary. 
   ___________________________ is elected Assistant Secretary. 
   ___________________________ is elected Assistant Secretary. 
   Venessa Ripoll_______________ is elected Assistant Secretary. 
   Jennifer Walden       is elected Assistant Secretary. 
 
 Section 4. Jennifer Glasgow        is elected Treasurer. 
 
 Section 5. Amanda Lane____       is elected as Assistant Treasurer. 
 
 Section 6. All  resolutions  or  parts  of  Resolutions  in conflict  herewith  are  
   hereby repealed to the extent of such conflict. 
 
 Section 7. This  Resolution  shall   become   effective   immediately  upon  its  
   adoption. 

 
PASSED AND ADOPTED THIS ______ DAY of____________, 2020 

 
       MAGIC RESERVE   
       COMMUNITY DEVELOPMENT  
 ATTEST:     DISTRICT 
 
 
 
 _____________________________     _____________________________ 
 Secretary/Assistant Secretary   Chairman/Vice-Chairman  



 
 
 
 
 
 
 

 
MAGIC RESERVE 

COMMUNITY DEVELOPMENT DISTRICT 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Review and Consideration of the ADA 

Compliance Agreement for Auditing Services 



AGREEMENT BETWEEN THE MAGIC RESERVE COMMUNITY 
DEVELOPMENT DISTRICT AND NEWAGETUTORS LLC, D/B/A 
VGLOBALTECH, FOR WEBSITE AUDITING, REMEDIATION, 

AND MAINTENANCE SERVICES 
 

THIS AGREEMENT (this "Agreement") is entered into as of this day of , 
2020, by and between: 

MAGIC RESERVE COMMUNITY  DEVELOPMENT  DISTRICT,  a  local  unit  of 
special-purpose government, established and existing pursuant to Chapter 190, 
Florida Statutes, with a mailing address of 12051 Corporate Boulevard, Orlando, 
Florida 32817 (the "District"), and 

NEWAGETUTORS LLC, D/B/A VGLOBALTECH, a Florida limited liability 
company, with a mailing address of 636 Fanning Drive, Winter Springs, Florida 
32708 ("Contractor"). 

 

RECITALS 

WHEREAS, the District is a local unit of special-purpose government, created and existing 
pursuant to Chapter 190, Florida Statutes; and 

WHEREAS, pursuant to section 189.069, Florida Statutes, the District must maintain an 
official website containing, at minimum, the statutorily required information (“Website”); and 

WHEREAS, the District has a need to obtain a qualified independent contractor to perform 
audits of the Website to ensure compliance with the accessibility requirements of Title II of the 
Americans with Disabilities Act (“ADA”) based on federally recommended ADA best practices 
for state and local governments as promulgated by federal law and rulemaking, including but not 
limited to Web Content Accessibility Guidelines 2.0 and 2.1 Level AA, as the same may be 
amended and updated from time to time (as amended and updated from time to time, “WCAG”), 
and to remediate or otherwise convert the Website and to routinely audit the same to ensure 
continued compliance with the WCAG, and to perform ongoing maintenance of the website, all as 
more particularly described herein and in the proposal attached hereto as Exhibit A and made a 
part herein (together, the “Services”); and 

WHEREAS, Contractor represents and warrants to the District that it is qualified, willing 
and capable of providing the Services; and 

WHEREAS, the District and Contractor desire to enter into this Agreement for the purposes 
stated herein and the District and Contractor warrant and agree that they have all right, power and 
authority to enter into and be bound by this Agreement. 

NOW, THEREFORE, in consideration of the recitals, agreements and mutual covenants 
contained herein, and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged by the parties, the parties agree as follows: 

SECTION 1. RECITALS. The recitals stated above  are true  and correct and  by this 
reference are incorporated herein and form a material part of this Agreement. 
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SECTION 2. SCOPE OF WORK. Contractor shall provide Services in accordance with the 
terms provided in this Agreement and in Exhibit A. Specifically, Services include the following: 

 
A. MAINTENANCE. Contractor shall provide an ongoing maintenance of the Website 

to ensure continued compliance with WCAG. Specifically, Contractor shall: 

i. perform quarterly technological and human audits (four times per year) per 
the Florida Insurance Alliance guidelines, which may be amended or updated from 
time to time, and provide full audit reports of compliance status, including 
recommended actions to remedy the findings, if any. Performance of audits shall 
be conducted by Contractor and its subcontractor, as may be necessary; 

ii. remediate any insufficiencies found as a result of technological and human 
audits, including but not limited to performing full compliance checks, automated 
testing, screen magnifier and reader testing; 

iii. provide Contractor’s ADA compliance shield(s), such as the Digital Asset 
Technical Compliance Seal and the Human Audit Seal, which shall renew on a 
quarterly basis, for display and use on the Website; 

iv. ensure that the Website and any new content uploaded to the Website is 
compliant with WCAG and other federally recommended guidelines; and 

v. provide all Services described in Exhibit A and any and all other effort 
reasonably necessary to allow the District to receive the maximum benefit of the 
Services contemplated by this Agreement and Exhibit A. 

 
The District and Contractor understand and acknowledge that the Services are in addition to 
Contractor’s previously provided remediation services, which included the conversion of the 
Website into an ADA compliant format in accordance with WCAG and other federally 
recommended guidelines, as may be amended from time to time, and continued provision of 
website accessibility policy demonstrating commitment to accessibility for persons with 
disabilities. Furthermore, the District and Contractor understand and agree that maintenance 
services provided in this Section are in addition to any other maintenance service obligations 
Contractor may have, either directly with the District or with PFM Group Consulting LLC, 
including but not limited to providing assistive support via regularly corresponding with the 
District staff regarding remediation of existing or new documents, providing updates to the 
Website, remediating new documents identified by the District to accessible formats for assistive 
technologies, including but not limited to new agenda materials, and providing recommendations 
of remedial actions, as needed. 

 
B. ADDITIONAL SERVICES. In the event the District desires additional work or 

services provided in this subsection or otherwise, Contractor agrees to negotiate in good faith to 
undertake such additional work or services. Upon successful negotiation regarding the terms of 
the additional work, including scope and compensation, the parties shall agree in writing to a work 
order, addendum, addenda, or change order to this Agreement prior to commencement of any such 
additional work. The following is a non-exhaustive list of possible additional services that the 
District may request of Contractor: 
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i. performing additional technical and human audit(s) of the Website; 

ii. providing a point of contact to respond to public’s requests for Website 
accommodation; 

iii. converting documents for public records requests received by the District; 

iv. providing any other ADA recommended compliance services requested by 
the District that Contractor is capable of performing. 

 
C. Contractor shall be solely responsible for the means, manner and methods by which 

its duties, obligations and responsibilities are met to the satisfaction of the District and in 
accordance with this Agreement. Contractor shall use industry best practices and procedures when 
carrying out the Services. 

 
SECTION 3. COMPENSATION.  As compensation for the Services, the District agrees to 

pay Contractor in accordance with the following terms: 
 

A. MAINTENANCE. For Contractor’s performance of the Services, the District shall 
pay One Thousand Two Hundred Dollars ($1,200.00) per year, payable in quarterly installments 
of Three Hundred Dollars ($300.00) after each quarterly audit event has been completed. 

B. INVOICES; PAYMENT. Contractor shall maintain records conforming to usual 
accounting practices. Further, Contractor shall render each invoice to the District in writing, which 
shall be delivered promptly upon completion of each Service. Each invoice shall contain, at a 
minimum, the District’s name, Contractor’s name, the invoice date, an invoice number, an 
itemized listing of all costs billed on each invoice with a sufficient description of each allowing 
the District to approve each cost, the time frame within which the Services were provided, and the 
address or bank information to which payment is to be remitted. Consistent with Florida’s Prompt 
Payment Act, section 218.70, et al., Florida Statutes, the invoices shall be due and payable within 
forty-five (45) days of receipt by the District. 

SECTION 4. TERM AND TERMINATION. 
 

A. TERM. This Agreement shall become effective upon the date and year first written 
above and shall be in effect until terminated by either party in accordance with the terms of this 
Agreement. 

B. TERMINATION. The District agrees that Contractor may terminate this Agreement 
for cause by providing sixty (60) days’ written notice of termination to the District; provided, 
however, that the District shall be provided a reasonable opportunity to cure any failure under this 
Agreement. Contractor agrees that the District may terminate this Agreement immediately for 
cause by providing written notice of termination to Contractor. Contractor agrees that the District 
may terminate this Agreement without cause; provided that the District shall provide thirty (30) 
days’ written notice of termination without cause. Upon any termination of this Agreement, 
Contractor shall be entitled to payment for all Services rendered up until the effective termination 
of this Agreement, subject to whatever claims or offsets the District may have against Contractor 
as the sole means of recovery for termination. 
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SECTION 5. REPRESENTATIONS, WARRANTIES AND COVENANTS. Contractor 
represents, warrants, and covenants that (a) the Services will conform to the requirements provided 
in Section 2 herein and Exhibit A; (b) the Services shall be performed by qualified personnel in a 
professional, prompt, diligent, good, safe and workmanlike manner in accordance with all laws, 
industry standards, and all applicable ADA and other website accessibility compliance standards, 
including but not limited to WCAG and other federally recommended guidelines, as may be 
amended from time to time; and (c) neither the Services nor any product provided by Contractor 
shall infringe, misappropriate, or otherwise violate the intellectual property rights of any third- 
party. To the extent that any defects are found and reported to the Contractor, the Contractor shall 
correct such defects within thirty (30) days. 

SECTION 6. INTELLECTUAL PROPERTY. 

A. CONTRACTOR MATERIALS. Except as provided herein, Contractor shall retain all 
right, title, and interest in and to (i) all patents, trademarks, service marks, copyrights, and other 
intellectual property or proprietary rights of Contractor used in or otherwise associated with the 
Services, and other materials provided to the District hereunder; and (ii) all trade secrets, technical 
specifications and data to the extent they are intellectual property, and inventions which are 
authored, conceived, devised, developed, reduced to practice, or otherwise performed by 
Contractor which arise out of Contractor’s performance of the Services, none of which shall be 
deemed a "work made for hire" under the Copyright Act of 1976 (collectively, "Contractor 
Materials"), and nothing contained herein shall be construed to restrict, impair, transfer, license, 
convey, or otherwise alter or deprive Contractor of any of its intellectual property and proprietary 
interests associated therewith. Subject to the foregoing, Contractor grants to the District a non- 
exclusive, non-transferable worldwide perpetual limited right and license to access and use the 
Contractor Materials in connection with the ordinary and intended use by the District as 
contemplated in this Agreement, including viewing, downloading and printing the Contractor 
Materials for the District’s use, and without in any case removing Contractor’s copyright, 
trademark or other intellectual property ownership notices. 

B. THE DISTRICT MATERIALS; PUBLICITY AND TRADEMARKS. The District shall 
own the Website, domain name, all e-mail addresses, and all website and e-mail content, under all 
circumstances. In the event of a termination of this Agreement for any reason, Contractor shall 
take all necessary steps to transfer, or otherwise allow the District to retain, such website, domain 
name, e-mail addresses and content of the same. Additionally, to the extent applicable, Contractor 
shall take commercially reasonable precautions consistent with industry standards to protect 
confidential information, including, e.g., credit card information and other sensitive information 
protected under Florida’s Public Records Laws. Contractor shall immediately notify the District 
of any breach or loss of data, and take such steps as are reasonably necessary to address any such 
issue. Except as provided herein, the District shall retain all right, title, and interest in and to all 
intellectual property of the District provided or made available to the Contractor in connection 
with Contractor’s Services (collectively, "District Materials") and nothing contained herein shall 
be construed to restrict, impair, transfer, license, convey, or otherwise alter or deprive the District 
of any of its intellectual property or other proprietary interests associated therewith, if any. Subject 
to the foregoing, the District grants to Contractor a non-exclusive, non-transferable worldwide 
limited right and license to access and use such District Materials in connection with the provision 
of the Services as contemplated by this Agreement.  Further, the District permits Contractor to 
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identify the District as a customer of Contractor in Contractor’s marketing materials (including 
using the District’s name and logo for such limited purposes). 

 
The District further acknowledges and agrees that for Contractor to perform the Services, 

it must, in some cases, give Contractor remote access to areas behind log-ins that are to be audited 
hereunder, including, without limitation to content management systems and/or servers 
(collectively, “System”), and agrees that it will furnish to Contractor all necessary information 
and/or user names and passwords required to do so. Contractor agrees to follow commercially 
reasonable security policies for accessing the District’s System including any specific security 
procedures as may be communicated to Contractor by the District prior to Contractor accessing 
the System. Contractor shall on its own or through coordination with the District’s Website 
provider, create a back-up copy of all data that may be affected by Contractor’s access to the 
System. 

 
C. RIGHT TO DISPLAY CONTRACTOR’S COMPLIANCE SHIELD / ACCESSIBILITY 

POLICY. Pursuant to this Agreement, the Contractor shall provide the District with applicable 
Compliance Shield(s) and customized accessibility policy, which the District shall display on its 
Websites and web applications. The District is expressly prohibited from using the compliance 
shield(s) for any purpose not specifically authorized by this Agreement, and in no event may use 
such compliance shields for or on behalf of any other party or in connection with any domain name 
and/or organization name other than those being scanned or serviced in connection with the 
Services. 

 
SECTION 7.   PUBLIC RECORDS.  Contractor understands and agrees that all documents 

or on-line content of any kind provided to the District in connection with this Agreement may be 
public records, and, accordingly, Contractor agrees to comply with all applicable provisions of 
Florida law in handling such records, including but not limited to section 119.0701, Florida 
Statutes. Contractor acknowledges that the designated public records custodian for the District is  
Victoria Martinez (“Public Records Custodian”). Among other requirements and to the extent 
applicable by law, Contractor shall 1) keep and maintain public records required by the District to 
perform the Work; 2) upon request by the Public Records Custodian, provide the District with the 
requested public records or allow the records to be inspected or copied within a reasonable time 
period at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes; 3) ensure 
that public records which are exempt or confidential, and exempt from public records disclosure 
requirements, are not disclosed except as authorized by law for the duration of the contract term 
and following the contract term if Contractor does not transfer the records to the Public Records 
Custodian of the District; and 4) upon completion of the contract, transfer to the District, at no 
cost, all public records in Contractor’s possession or, alternatively, keep, maintain and meet all 
applicable requirements for retaining public records pursuant to Florida laws. When such public 
records are transferred by Contractor, Contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements. All records 
stored electronically must be provided to the District in a format that is compatible with Microsoft 
Word or Adobe PDF formats. 

 
IF CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
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CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT (407) 723-5900, 
MARTINEZV@PFM.COM, OR AT 12051 CORPORATE 
BOULEVARD, ORLANDO, FLORIDA, 32817. 

SECTION 8.     INDEMNITY. 

A. Contractor agrees to defend, indemnify, and hold harmless the District and its 
officers, agents, staff, employees, successors, assigns, members, affiliates, or representatives from 
any and all liability, claims, actions, suits, liens, demands, costs, interest, expenses, damages, 
penalties, fines, or judgments against the District, or loss or damage, whether monetary or 
otherwise, arising out of, wholly or in part by, or in connection with the Services to be performed 
by Contractor, its subcontractors, its employees and agents (including, but not limited to 
Lighthouse Central Florida, Inc., or any other company or individual performing human audits as 
required by Section 2 of this Agreement) in connection with this Agreement, including litigation, 
mediation, arbitration, appellate, or settlement proceedings with respect thereto. This specifically 
includes a lawsuit based on lack of ADA compliance or other website compliance insufficiencies. 
Additionally, nothing in this Agreement requires Contractor to indemnify the District for the 
District’s percentage of fault if the District is adjudged to be more than 50% at fault for any claims 
against the District and Contractor as jointly liable parties; however, Contractor shall indemnify 
the District for any and all percentage of fault attributable to Contractor for claims against the 
District, regardless of whether the District is adjudged to be more or less than 50% at fault. 
Contractor further agrees that nothing herein shall constitute or be construed as a waiver of the 
District's limitations on liability contained in section 768.28, Florida Statutes, or other statute. 

B. Obligations under this Section shall include the payment of all settlements, 
judgments, damages, liquidated damages, penalties, fines, forfeitures, back pay awards, court 
costs, arbitration and/or mediation costs, litigation expenses, reasonable attorneys’ fees, paralegal 
fees (incurred in court, out of court, on appeal, or in bankruptcy proceedings), and any interest 
accrued against the District, all as actually incurred. 

C. In the event that Contractor assigns its obligations under this Agreement to a third 
party, Contractor acknowledges and agrees that Contractor shall require such third party to provide 
indemnification to the District consistent with the requirements of this Section 8. 

SECTION 9.    SCRUTINIZED COMPANIES STATEMENT.  Contractor certifies that it is not 
in violation of section 287.135, Florida Statutes, and is not prohibited from doing business with 
the District under Florida law, including but not limited to Scrutinized Companies with Activities 
in Sudan List or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List. 
If Contractor is found to have submitted a false statement, has been placed on the Scrutinized 
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria, or is 
now or in the future on the Scrutinized Companies that Boycott Israel List, or engaged in a boycott 
of Israel, the District may immediately terminate the Contract. 

 
SECTION 10.   GENERAL PROVISIONS. 

mailto:MARTINEZV@PFM.COM
mailto:MARTINEZV@PFM.COM
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A. CONFLICTS. The terms of this Agreement and Exhibit A are intended to 
complement each other, and to the extent they conflict, the terms of Exhibit A shall 
control only to the extent that such provisions provide clarifications on Services and materials 
to be provided by Contractor pursuant to Exhibit A; in all other respects, the provisions of this 
Agreement shall control. 

B. AUTHORIZATION. The execution of this Agreement has been duly authorized by 
the appropriate body or official of the District and Contractor, both the District and Contractor 
have complied with all the requirements of law, and both the District and Contractor have full 
power and authority to comply with the terms and provisions of this Agreement. 

C. INDEPENDENT CONTRACTOR. It is understood and agreed that at all times the 
relationship of Contractor and its employees, agents, successors, assigns or anyone directly or 
indirectly employed by Contractor to the District is the relationship of an independent contractor 
and not that of an employee, agent, joint-venturer, or partner of the District. Nothing in this 
Agreement shall be interpreted or construed as creating or establishing the relationship of employer 
and employee between the District and Contractor or any of its employees, agents, successors, 
assigns or anyone directly or indirectly employed by Contractor. The parties acknowledge that 
Contractor is not an employee for state or federal tax purposes. Contractor shall hire and pay all 
of Contractor’s or its employees, agents, successors, assigns or anyone directly or indirectly 
employed by Contractor, all of whom shall be employees of Contractor and not employees of the 
District and at all times entirely under Contractor’s supervision, direction, and control. 

 
In particular, the District will not: i) withhold FICA (Social Security) from Contractor’s 

payments; ii) make state or federal unemployment insurance contributions on Contractor’s behalf; 
iii) withhold state or federal income tax from payment to Contractor; iv) make disability insurance 
contributions on behalf of Contractor; or v) obtain workers’ compensation insurance on behalf of 
Contractor. 

 
D. DISPUTE RESOLUTION. Before initiating any legal claim or action (except with 

respect to equitable relief), the parties agree to attempt in good faith to settle any dispute, 
controversy, or claim arising out of or related to this Agreement or the Services (collectively, 
"Dispute") through discussions which shall be initiated upon written notice of a Dispute by either 
party to the other. If the parties cannot resolve the Dispute within ten (10) business days, then the 
parties shall attempt to settle the Dispute by mediation. If mediation is unsuccessful, the parties 
may then proceed to filing a claim in the appropriate jurisdictional court in accordance with this 
Agreement. In the event that either party is required to enforce this Agreement by court 
proceedings or otherwise, then the parties agree that the substantially prevailing party shall be 
entitled to recover from the other all fees and costs incurred, including reasonable attorneys’ fees, 
paralegal fees, expert witness fees, and costs for trial, alternative dispute resolution, or appellate 
proceedings. 

E. APPLICABLE LAW AND VENUE. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Florida without reference to the principles of 
conflict of laws. Except for actions seeking injunctive relief (which may be brought in any 
appropriate jurisdiction), suits under this agreement shall only be brought in a court of competent 
jurisdiction in the county of Osceola, Florida. This choice of venue is intended by the parties to 
be 



8  

mandatory and not permissive in nature, and to preclude the possibility of litigation between the 
parties with respect to, or arising out of, this Agreement in any jurisdiction other than that specified 
in this Section. The District and Contractor waive any right they may have to assert the doctrine 
of forum non conveniens or similar doctrine, or to object to venue with respect to any proceeding 
brought in accordance with this Section. 

F. LIMITATIONS ON GOVERNMENTAL LIABILITY. Nothing in this Agreement shall 
be deemed as a waiver of immunity or limits of liability of the District beyond any statutory limited 
waiver of immunity or limits of liability which may have been adopted by the Florida Legislature 
in section 768.28, Florida Statutes, or other statute, and nothing in this Agreement shall inure to 
the benefit of any third party for the purpose of allowing any claim which would otherwise be 
barred under the Doctrine of Sovereign Immunity or by operation of law. 

G. THIRD-PARTY BENEFICIARIES. This Agreement is solely for the benefit of the 
District and Contractor and no right or cause of action shall accrue upon or by reason to or for the 
benefit of any third party not a formal party to this Agreement. Nothing in this Agreement 
expressed or implied is intended or shall be construed to confer upon any person or corporation 
other than the District and Contractor any right, remedy, or claim under or by reason of this 
Agreement or any of the provisions or conditions of this Agreement; and all of the provisions, 
representations, covenants, and conditions contained in this Agreement shall inure to the sole 
benefit of and shall be binding upon the District and Contractor and their respective 
representatives, successors, and assigns. 

H. DEFAULT AND PROTECTION AGAINST THIRD-PARTY INTERFERENCE. A default 
by either party under this Agreement shall entitle the other to all remedies available at law or in 
equity, which may include, but not be limited to, the right of actual damages and/or specific 
performance. The District shall be solely responsible for enforcing its rights under this Agreement 
against any interfering third party. Nothing contained in this Agreement shall limit or impair the 
District’s right to protect its rights from interference by a third-party to this Agreement. 

I. NOTICES. All notices, requests, consents, and other communications under this 
Agreement (“Notice” or “Notices”) shall be in writing and shall be delivered, mailed by Overnight 
Delivery or First Class Mail, postage prepaid, to the parties, as follows: 

If to Contractor: NewAgeTutors LLC 
d/b/a VGlobalTech 

636 Fanning Drive 
Winter Springs, Florida 32708 
Attn: Vaibhav V. Joshi 

 
If to District: Magic Reserve Community Development District 

12051 Corporate Boulevard 
Orlando, Florida 32817 
Attn:  District Manager 

With a copy to: Cobb Cole  
231 N. Woodland Blvd. 
Deland, FL 32720
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Attn: District Counsel 

Except as otherwise provided in this Agreement, any Notice shall be deemed received only upon 
actual delivery at the address set forth above. Notices delivered after 5:00 p.m. (at the place of 
delivery) or on a non-business day, shall be deemed received on the next business day. If any time 
for giving Notice contained in this Agreement would otherwise expire on a non-business day, the 
Notice period shall be extended to the next succeeding business day. Saturdays, Sundays, and legal 
holidays recognized by the United States government shall not be regarded as business days. 
Counsel for the District and counsel for Contractor may deliver Notice on behalf of the District 
and Contractor. Any party or other person to whom Notices are to be sent or copied may notify 
the other parties and addressees of any change in name or address to which Notices shall be sent 
by providing the same on five (5) days’ written notice to the parties and addressees set forth herein. 

J. ENTIRE AGREEMENT. This Agreement, together with Exhibit A, sets forth the 
entire agreement of the parties, and supersedes any prior agreements or statements with respect to 
the subject matter hereof. No provision of this Agreement may be amended, waived or modified 
unless the same is set forth in writing and signed by each of the Parties to this Agreement, or their 
respective successors or assigns. 

K. SEVERABILITY. The invalidity or unenforceability of any one or more provisions 
of this Agreement shall not affect the validity or enforceability of the remaining portions of this 
Agreement, or any part of this Agreement not held to be invalid or unenforceable. 

L. ASSIGNMENT. Neither the District nor Contractor may assign this Agreement 
without the prior written consent of the other. Any purported assignment without such consent 
shall be null and void. 

M. AMENDMENTS. This Agreement may be amended or modified only by a written 
instrument duly executed by both parties. 

N. FORCE MAJEURE. If either party is prevented from performing any of its 
obligations under this Agreement due to any cause beyond the party's reasonable control, 
including, without limitations, an “act of God,” fire, flood, war, strike, government regulation, 
civil or military authority, acts or omissions of transmitters, utilities, providers or hackers, the time 
for that party's performance will be extended for the period of the delay or inability to perform due 
to such occurrence. 

O. SURVIVAL. In addition to such other provisions hereof which, by their terms, 
survive any termination or expiration of this Agreement, Section 5 (Representations, Warranties 
and Covenants), Section 6 (Intellectual Property), Section 7 (Public Records), Section 8 
(Indemnity), and Section 10 (General Provisions) shall survive any termination or expiration of 
this Agreement. 

P. WAIVER. No breach of any term of this Agreement shall be deemed waived unless 
expressly waived in writing by the party who might assert such breach. Any failure or delay by 
either party to exercise any right, power, or privilege under this Agreement shall not be deemed a 
waiver of any such right, power, or privilege under this Agreement on that or any subsequent 
occasion. Any waiver by either party, whether express or implied, of any provision of this 
Agreement, any waiver of default, or any course of dealing hereunder, shall not affect such party’s 
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right to thereafter enforce such provision or to exercise any right or remedy in the event of any 
other default or breach, whether or not similar. 

Q. COUNTERPARTS. This instrument may be executed in any number of counterparts, 
each of which, when executed and delivered, shall constitute an original, and such counterparts 
together shall constitute one and the same instrument. Signature and acknowledgement pages, if 
any, may be detached from the counterparts and attached to a single copy of this document to 
physically form one document. 

R. ARM’S LENGTH TRANSACTION. This Agreement has been negotiated fully 
between the parties as an arm’s length transaction. Both parties participated fully in the preparation 
of this Agreement and received the advice of counsel. In case of a Dispute concerning the 
interpretation of any provision of this Agreement, both parties are deemed to have drafted, chosen, 
and selected the language, and the doubtful language will not be interpreted or construed against 
either party. 

S. DESCRIPTIVE HEADINGS. The descriptive headings in this Agreement are for 
convenience only and shall not control nor affect the meaning or construction of any of the 
provisions of this Agreement. 

 
[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties have, by their duly authorized representatives, executed 
this Agreement as of the date and year first set forth above. 

 

ATTEST: MAGIC RESERVE COMMUNITY 
DEVELOPMENT DISTRICT 

 
 
 
 
 

   

Secretary Chairperson, Board of Supervisors 
 
 
 
WITNESS: NEWAGETUTORS LLC, D/B/A 

VGLOBALTECH, a Florida limited 
liability company 

 
 
 
 
 

   

Print Name: By: Vaibhav V. Joshi, Owner 
 
Exhibit A: Proposal for Services 
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Exhibit A 

Proposal for Service 
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